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Special Restricted Appearance of                                                        

Your Name and Spouse Name, et ux,                                  

sui juris, 3rd Party Interveners                                                                                                                                                

Address,                                                         

City, State  Zip                                                                                                          

Phone No.  xxxxxxxx

IN THE CIRCUIT COURT

OF THE NumberTH JUDICIAL CIRCUIT

IN AND FOR COUNTY NAME COUNTY, FL  32772                         

                                                                    
YOUR NAME and SPOUSE NAME
  COMMON LAW ACTION

  (IF MARRIED)ET UX, SUI JURIS,                                             

                                                  Plaintiff,    IN REM                                                                                                                                                                                                                                                                                                                                                              

                           VS.                                          

                                                                    COUNTERCLAIM 

BANKNAME.                                                      

AMERICAS AS TRUSTEE,                    PLAINTIFF’S PETITION TO COMPEL 

                                               Defendant,   THE PRODUCTION OF DOCUMENTS                                             

                                                                     AND/OR DEFAULT JUDGMENT.                         

                                                                     (TRIAL BY JURY DEMANDED)   

                          AND                                  IN RE: PETITION TO COMPEL THE          

                                                                     PRODUCTION OF DOCUMENTS OR                 

       





   DEFAULT JUDGMENT

Your Name and Spouse Name,           
  (TRIAL BY JURY DEMANDED)                                                                              

(if married only) et ux, sui juris,                                              
                           3rd Party Interveners,   CASE NO: xxxxxxxxxxxxx
                               

PLAINTIFF’S PETITION TO COMPEL THE PRODUCTION OF DOCUMENTS OR DEFAULT JUDGMENT

AND NOW, comes the Petitioners, Your Name, et ux (if married), sui juris, and real parties-in-interest, by special restrictive appearance and hereby petition this Court to permit their counterclaim to compel the Defendant to produce certified copies of the following documents.  Such documentation shall prove or disprove conclusively that the Defendant has no standing and is not a legitimate party in interest to foreclose.  Defendant’s objections to the production of these documents shall be prima facie evidence of the Defendant’s attempt to conceal a Fraud and thereby result in the entry of a Default Judgment for the Plaintiff and the scheduling of a hearing to award redemption and to determine damages.  (Trial By Jury Demanded).

1.  Pursuant to 12 USC 2605 (e)(1)(B) and UCC 9-210 any and all documents, records and any other pertinent information, which will assist in understanding the Defendant’s accounting process regarding an alleged  mortgage account recorded in Book _____ at Page ___ , Parcel ________in ________ County, _________State;
2.  All accounting ledger journal entries and/or bookkeeping entries regarding the crediting of the Plaintiff’s original promissory note and post 3rd party promissory note tendered;

3.  A certified copy of the Trust Agreement between the Defendant and any other bank or depository institution and/or mortgage company as it relates specifically to this alleged mortgage and the original promissory note agreement;

4.  An identification of the source of the funds used to fund the alleged mortgage since its 

origination, including account name(s), number(s) and amount(s);

5.  An identification of the source of the funds the Defendant used to purchase any and all promissory notes, money equivalents, or similar instruments, identified as or evidencing assets provided by and/or signed by the original borrowers and consumers, and claims  due and owing, including account name(s), number(s), and Amount(s) and the date the purchase was completed by the Defendant;

6.  Certified copies, front and back, of all checks issued by the Defendant to fund, purchase and in payment of said promissory note, security instrument and all copies of checks paid as third party fees;

7.  A complete statement of damages and legal detriment, including each and every loss that the Defendant incurred under the original promissory note agreement with a foreclosure proceeding;  

8.  A certified copy of the Master Pooling Service Agreement that names the servicer and seller of the structured finance transaction;
9.  Pursuant to 17 CFR 240.12g5-1, provide the name of the record holders and/or the names of each person or company who is identified as the owner of such securities on records of security holders maintained by or on behalf of the issuer;

10.  A certified copy of the Registration Statement as that term is defined under 15 USC § 77 b (a) (8), i.e.; Form 8-A (short form) and Form 10 (long form) Registration Statements under the 1934 Act, Form S-1 and S-3 Registration Statement under the 1993 Act;   
11.  Any request for exemption or No-action letters from SEC with respect to their securities and all ACTS and certified copies of the application filed with the SEC for exempt status and the Order issued by the SEC granting exempt relief from the appropriate provisions;

12.  If no Registration Statement pursuant to the 1933 ACT is available or otherwise required, please provide a comprehensive description that meets the “General Statement of Regulation S” and which satisfies the conditions applied to the Safe Harbor rule.

13.  The Tax Equity and Fiscal Responsibility Act of 1982 (TERRA) Pub. Law 97-248, 96 Statute 324, requires a bearer debt security generally must be issued under arrangements reasonably designed to ensure that such obligation will be sold only to a person who is not a United States person and must satisfy certain other conditions identified in Tax Code § 163(f) (2) (B), and as such, please provide:

(a) The identity of all parties with ownership interest who have met the criteria as adopted by Treasury Regulation § 1.163-5(c)(i)(D) “TEFRA D” and § 1.163-5(c)(i)(C) “TEFRA C.”

(b) Certified copies of all statements on a U. S. Form W-8 or substitute thereof certifying the owner’s non-US status where the obligation issued is registered and is not subject to the TEFRA rules and considered, “portfolio interest.”

      (c)  All information statements and returns filed with the IRS which identifies the    

            name and address of all recipients of interest and original issue discount that      

            meets the provisions of a U. S. obligor making payments to a foreign person 

            under the Tax Code §§ 871 (a)(1), 881 (a), 1441 (a), 1442 (a) and § 6049.

14.  A description of whether the pool or securities issued are required to register under the statutory or statistical definition of the 1940 Act, i.e. pursuant to 17 CFR 2703a-7 and if exempt, describe the characteristics that define the exception and avoids all requirements;

15.  The original and post promissory notes at interest and the allonge, front and back, affixed to the original and post promissory notes at interest including all endorsements relating to and/or associated with this transaction.

16.  Certified copies of the following:

(a) FR 2046 balance sheet as it relates to the alleged original loan … showing the Defendants ledgering of the account, and which is mandatorily required pursuant to Title 12 USC 248 and 347;

(b) The IRS 1099-IOD report, which identifies who was reported as the principal, which capital and interest was taken and who the recipient or payer of the funds are and who is holding the account in escrow, un-adjusted;

(c) The 424-B5 Prospectus and the RC-S and RC-B or RC-D Call Schedules, which provide information on securities; estimates depository’s credit and provides non-deposit sources of funds and held-to-maturity securities.  For such depositories that do not file Call Schedules, all trading assets corresponding to such Call Schedules are exposed in the RC-D, line item 5;

(d) The Indenture Trustee T-1 Form, proving the contract successor and the actual party-in-interest;

(e) The FR2900 Forms regarding this account during the week and following week 

       that the transaction was consummated (promissory note endorsed).
17.  Defendant  has 3 days (72 hours) from the date of receipt to comply with this Petition     to Compel or Defendant is in default and forfeits any and all claims.

The Defendant maintains possession and control of each of the above referenced documents with regards to the Plaintiff’s Real Estate and which are required to be prepared and kept in the usual course of business.  Each of these documents constitutes or contains evidence relevant and material to a matter involved in this action and Plaintiff strongly objects to any claim-of-right to such Real Estate on the part of the Defendant.  

For argument’s sake:
If the Defendant has been acting honorably and in accordance with law, it should have no objection to verifying such actions or activities.  Defendant’s failure or refusal to produce these documents is prima facie proof of fraudulent conduct, which obviously is to their detriment and reinforces their desire to conceal same.  Therefore, Defendant’s failure or refusal to produce same shall result in a default judgment for the Plaintiff and the scheduling of a hearing to award redemption and determine the Compensatory and punitive damages the Plaintiff is entitled to.  Plaintiff hereby demands a Trial by Jury.


Attached Exhibit A
(Intervener’s Power of Attorney  ____ page(s)

Attached Exhibit B
FBI Fraud Pack and list of each document.



(1)  
Where Does the Fraud Begin
(2)   
Deed Tenn
                   
(3)   
Walker Todd Affidavit



(4)   
Memorandum of Law Bank Fraud
                          (5)  
Memorandum of Law Bills of Exchange
                          (6)   
Boyko
                          (7)   
Rose
                          (8)   
Securitization is Illegal

Respectfully submitted, this _____ day of ________________, 2010.

By: _______________________________       

      





  Your Name, Et ux, sui juris                   
     





 without prejudice or recourse, UCC 1-308                                            

J U R A T

I, Your Name, et ux, sui juris, the Petitioner(s), hereby affirms upon their unlimited credit and liability that the contents of this Petition is true and correct to the best of their information, knowledge and belief.

By: ________________________________    

Your Name and Spouse, et ux sui juris                                   

       





without prejudice or recourse, UCC 1-308

Sworn to and subscribed before me this

_______ day of ____________________,

2010, at __________________________,

in ____________________ County, 

____________________ State.

_________________________________                                      

Your State here, Notary Public

License No: ______________________

My commission exp: _______________                                       SEAL                     
CC: Clerk of Court

CC: Plaintiff

CC: Defendant

      : 3rd Party Intervener
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