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IN THE CIRCUIT COURT
OF THE NumberTH JUDICIAL CIRCUIT
IN AND FOR COUNTY NAME COUNTY, FL  32772                         

                                                                    
YOUR NAME and SPOUSE NAME
  COMMON LAW ACTION

  (IF MARRIED)ET UX, SUI JURIS,                                             

                                                  Plaintiff,    IN REM                                                                                                                                                                                                                                                                                                                                                              

                           VS.                                          

                                                                    COUNTER COMPLAINT 

BANKNAME.                                                      

AMERICAS AS TRUSTEE,                    IN RE: MOTION TO INTERVENE,                                 

                                               Defendant,                       

                          AND                                  IN RE: PETITION FOR RELIEF

                                                                     FROM FORECLOSURE AND SALE.          

Your Name and Spouse Name,           
  (TRIAL BY JURY DEMANDED)                                                                              

(if married only) et ux, sui juris,                                              
                           3rd Party Interveners,   CASE NO: xxxxxxxxxxxxx
                               

ORDER

          AND NOW, this ______ day of _______________________, 20 ___, upon the 

Petition For Relief, by the 3rd Party Interveners, the Court hereby ORDERS a stay of  

Foreclosure/Sale proceedings against the Plaintiffs, YOUR NAME and SPOUSE NAME, ET UX, SUI JURIS, pending final disposition by this Circuit Court, returnable on the  _________  day of ________________________ , 2010, at  ________  o’clock am/pm, in Courtroom No: ______, at the County Name County Courthouse, City, State  Zip.
                                                                 BY THE COURT,

                                                                            ____________________________________,
                                                                                                                                         Judge

Special restricted appearance 
Special Restricted Appearance of                                                        

Your Name and Spouse Name, et ux,                                  
sui juris, 3rd Party Interveners                                                                                                                                                

Address,                                                         

City, State  Zip                                                                                                          

Ph# (xxx xxx xxxx) 

IN THE CIRCUIT COURT

OF THE NumberTH JUDICIAL CIRCUIT 

IN AND FOR THE COUNTY OF SEMINOLE
N. SEMINOLE COUNTY COURTHOUSE, SANFORD, FL

YOUR NAME and SPOUSE NAME
  COMMON LAW ACTION

  (IF MARRIED)ET UX, SUI JURIS

                                                 Plaintiff,     IN REM                                                                                                                                                                                                                                                                                                                                                              

                           VS.                                          

                                                                     COUNTER COMPLAINT 

BANK NAME                                                    

AMERICAS AS TRUSTEE,                     IN RE: MOTION TO INTERVENE,                                

                                              Defendant,                   

                          AND                                  IN RE: PETITION FOR RELIEF
                                                                     FROM FORECLOSURE AND SALE          

Your Name and Spouse Name,

  (TRIAL BY JURY DEMANDED)                 

et ux, sui juris,                                                                              
                            3rd Party Intervener,    CASE NO: XXXXXXXXX

MOTION TO INTERVENE

AND NOW, comes the Movant, Your name husband and wife, (if married only) et ux, sui juris, 3rd Party Interveners by special restricted appearance, the living man and woman, created in the image of God, my Creator; a Christian, sovereign national on the land, within the organic law and organic geographic boundaries of the perpetual union and confederate republic of the united States of America; in honor and at arm’s length with clean hands, as the secured parties and holders-in-due-course, on behalf of the Plaintiffs, YOUR NAME and SPOUSE NAME, husband and wife, having a home Port of residence located at: Address, City, State  Zip.
WHEREFORE THE 3RD PARTY INTEVENERS: hereby Petitions and Moves this 
Circuit Court to permit their intervention, by and through this, “Petition for Relief” and 

“Motion To Intervene,” on behalf of the named Plaintiffs, YOUR NAME and SPOUSE, ET UX, SUI JURIS, who have been surreptitiously treated as corporate fictions by the defendant BANK NAME, AMERICAS AS TRUSTEE, with regards to the Foreclosure and Sale of the Plaintiff’s property.  The plaintiffs are not corporate entities, but cannot risk representing themselves in the above captioned action without surrendering their living, sovereign and National status, despite the American promise of equality under the law and therefore they need to intervene as a 3rd Party.  We do not waive any of our inalienable rights and we stand upon our unlimited liability as secured party creditors and request that the defendant does the same.  We respectfully request the indulgence of this Court in that we are not schooled in law and only received a crash course from friends in order to represent the plaintiff and save our interest in the plaintiff’s real property.  A precedent has been established, requiring the Courts to exercise judicial indulgence for lay people who have elected to represent themselves. [Haines  v. Kerner, 404 U. S. 51].  The Intervener’s, “Power of Attorney,” is incorporated herein and marked, “plaintiff’s exhibit “A.”
INTERVENTION: 

“A person desiring to intervene shall serve a motion to intervene upon the parties as provided in Rule 5.  The motion shall state the grounds therefore and shall be accompanied by a pleading setting forth the claim or defense for which intervention is sought...” [F.R.C.P. Rule 24]

PETITION FOR RELIEF 

[FROM: FORECLOSURE AND SALE]

AND NOW, comes the Petitioners, Your Name and Spouse Name, husband and wife, sui juris, 3rd Party Intervener’s,  by special restricted appearance to present a, “Petition For Relief,” on behalf of the above captioned plaintiffs, YOUR NAME and SPOUSE NAME.  The corporate defendant, BANK NAME, AMERICAS AS TRUSTEE, is just one of several corporations who have fraudulently perpetrated and choreographed a plan of action, with the intent to injure the plaintiff and deceptively steal the Title to their real property purchased and self financed, which is located at: Address, City, ST  Zip. 

WHEREFORE THE 3RD PARTY INTEVENERS: hereby invoke the Savings to Suitors Clause, 28 USC Section 1333 (1) and Move this Circuit Court, to permit this intervention by and through a, “Petition For Relief,” on behalf of the plaintiffs, YOUR NAME and SPOUSE NAME, corporate fictions, that have been surreptitiously created by many corporate entities in collusion with the defendant, BANK NAME, AMERICAS AS TRUSTEE, regarding the Foreclosure and Sale of the plaintiff’s property located at:  Your Address, City, ST.  The defendant’s Foreclosure and Sale is an obvious continuation of a well choreographed plan, designed to injure the plaintiffs by the theft of the equity, value and Title to their real property and subsequently destroy their veracity, integrity and unlimited credit.  The defendant is not a Party-in-Interest and has no Standing to Foreclose upon the plaintiff and therefore cannot, “State A Claim Upon Which This Court Can Grant Relief,” pursuant to Rule 12 (b)(6).  The 3rd Party Intervener’s only hope to obtain justice and a remedy for the plaintiff is to bring these facts into the courtroom and have the Court either confirm or deny the plaintiff’s claim; enter a judgment award and Order redemption and damages to the correct injured party.
VENUE AND JURISDICTION: 

This Circuit Court has venue in that the location of the plaintiff’s real property is located within the geographical boundaries of the Court’s judicial district.  Personam jurisdiction is granted by consent of the 3rd party interveners, acting on behalf of the plaintiffs by power of attorney, by and through their special restricted appearance.  Subject matter jurisdiction is present in that the expanded authority of the Court includes disputes as to title and ownership of real property and in that the defendant, as a registered corporation under the  state and is not a living man; has no lawful rights except by contract, to dispute or challenge  the authority or jurisdiction of this Court, “Pursuant to the Organic Law of America” and despite the fact that the defendant has no lawful right or standing to Foreclose. 
IDENTITY AND STATUS

[OF THE PLAINTIFF]

The plaintiffs are self-governing State Nationals and inhabitants and not a U. S. Citizen or corporate entity and are wrongfully treated as such by the defendant and every corporation  involved in their collusion.     
PETITIONERS RESPECTFULLY REPRESENT THAT:

1]  The plaintiff’s funded their own financing to purchase the property located at: Address, City, ST. Zip. The plaintiff’s do not know how the defendant became involved in the ownership of their property.  The plaintiff’s tendered a, “Promissory Note,” in exchange for a, “Bank Check Note,” with another Corporate Bank which was factually an even exchange!  The enclosed, “Memorandum of Law,” proves that their, “Promissory Note,” is actually a deposit and that it was the obligation of the Bank or Loan Company under GAAP accounting practices to provide the depositor access to those funds in full!  Attached find plaintiffs Memorandum of Law hereto made a part of this complaint and marked, “plaintiffs exhibit “B (4)and(5)”
2]  This exchange of, “Promissory Notes,” was necessary because at the time, the plaintiff and the public have been indoctrinated to believe that, “Federal Reserve Notes and Bank Notes,” are the only thing of any value in this society!  The plaintiff now understands the Emergency Banking Act of 1933, that this corporate government and the corporate banks, 
cannot exist without the good faith, credit and sweat equity of the living man, to breathe life into such fictional entities!  Absent the indoctrination mentioned, the plot choreographed by the many corporations involved, with the assistance of the Courts, could never succeed!  
3]  The defendant, BANK NAME, deceived this Circuit Court into believing that a loan contract had been created, upon the equal exchange of, “Notes,” and which necessitated the plaintiff’s repayment.  Such contracts require an offer, acceptance, consideration and complete understanding.  The defendant deceptively relies upon the plaintiff’s, “Promissory Note,” and fraudulent ‘loan contract,” as evidence of a loan when in reality there never was any, “consideration,” provided for the plaintiff’s, “Promissory Note,” and no complete understanding of the terms.  The defendant didn’t endorse the fraudulent, “loan contract,” because no actual money was ever loaned and no actual money, backed by gold or silver, ever changed hands.  The bank did not sign the note nor an authorized representative.  Absent, “consideration,” “terms” and an “endorsement,” no loan contract exists!  The defendant suffered no injury or financial loss and the, “Promissory Note,” or fraudulent “Loan Contract,” fails to prove a loss.  Only bookkeeping entries in the format of a, “Forensic Accounting,” can prove any financial loss or actual damage and without establishing, "injury," no defendant has any, "Standing," to foreclose or sue!

4]  The defendant, BANK NAME, is guilty of  CONSPIRACY, THEFT, FRAUD and RACKETEERING and therefore has no STANDING in a Court as a PARTY-OF-INTEREST, or to foreclose upon the plaintiff’s property.  Corporations have no immunities according to 15 USC Chapter 22, Section 1122.  The filing of a Lien against the plaintiff’s Title and the assignment of a Trustee is all a part of the FRAUD.  
5]  Out of pure ignorance and having been deceived into believing that payments were owed, the plaintiff’s began to render monthly installments to a Bank or Loan Company in payment of a fictitious and imaginary loan.  A Forensic Accounting, would show that these payments were being transferred to another Bank or Loan Company in accordance with GAAP regulations and deposited into an unidentified, “Savings Account,” as explained in the affidavit of Walker F. Todd.  Incorporated herein is the affidavit of, Walker F. Todd, attorney and Legal Officer of the Federal Reserve Bank, acting as an Expert Witness in a Michigan Circuit Court, Case No. 03-047448-CZ, marked, “plaintiff’s exhibit, “B (3).”
6]  The named defendant declared the plaintiff was in breach of contract via an undated, Notice of Trustee’s Sale, but absent any proof or presentment of an, ORIGINAL WET-INK SIGNATURE PROMISSORY NOTE OR LOAN CONTRACT, the defendant subsequently foreclosed upon the Title to the plaintiff’s real property, despite the fact that the plaintiff is a private Banker, Principal and, “HOLDER-IN-DUE-COURSE.”  

Holder in due course is a term used in law to refer to an innocent party who purchases a negotiable instrument for value without any apparent defect in the instrument nor any notice of dishonor.(Black's Law Dictionary 2nd Pocket ed. 2001 pg. 322). An HDC must purchase for value, meaning that he or she must pay for the property rather than simply being the beneficiary of a gift, although the value does not have to be 100% of the market value.

7]  Pursuant to the Uniform Commercial Code, before a Commercial Bank or Loan Company can declare a, "breach," they must first make a presentment of the Promissory Note [3-501] and the presentment must be dishonored [3-502].  Then the Bank or Loan Company must mail a Notice of Dishonor [3-503] however if the maker of the “Promissory Note,” or instrument claims to be the, "Holder-in-due-course," the debt is discharged without recourse pursuant to section [3-601]. Tender of payment is referred to under section [3-603] and any and all alterations to the instrument void the instrument and the obligation is discharged by cancellation or renunciation under section [3-604].  

8]  The plaintiff believes that the defendant cannot produce the original, “Promissory Note,” or “loan contract,” because it was collateralized by the defendant or original Bank or Loan Company involved.  The only exceptions permitted for not producing these original documents is identified under section  [3 § 504] of the Uniform Commercial Code. 
(a) Presentment for payment or acceptance of an instrument is excused if (i) the person entitled to present the instrument cannot with reasonable diligence make presentment, (ii) the maker or acceptor has repudiated an obligation to pay the instrument or is dead or in insolvency proceedings, (iii) by the terms of the instrument presentment is not necessary to enforce the obligation of indorsers or the drawer, (iv) the drawer or indorser whose obligation is being enforced has waived presentment or otherwise has no reason to expect or right to require that the instrument be paid or accepted, or (v) the drawer instructed the drawee not to pay or accept the draft or the drawee was not obligated to the drawer to pay the draft. 

(b) Notice of dishonor is excused if (i) by the terms of the instrument notice of dishonor is not necessary to enforce the obligation of a party to pay the instrument, or (ii) the party whose obligation is being enforced waived notice of dishonor. A waiver of presentment is also a waiver of notice of dishonor. 

(c) Delay in giving notice of dishonor is excused if the delay was caused by circumstances beyond the control of the person giving the notice and the person giving the notice exercised reasonable diligence after the cause of the delay ceased to operate. 
9]  A “Mortgage Note,” and the “Deed of Trust,” or other similar “Security Instrument,” are “Securities,” by definition under the law.  The Securities and Exchange Commission 

regulates securities, which is an agency of the Federal Government.  There are very strict regulations about what can and cannot be done with, “Securities,” and there are very strict regulations that apply to the, “reproduction” or “copying” of “Securities”:  The Counterfeit Detection Act of 1992, Public Law 102-550, in Section 411 of Title 31 of the Code of Federal Regulations, permits color illustrations of U.S. currency provided:
       · The illustration is of a size less than three-fourths or more than one and one half, in linear dimension, of each part of the item illustrated.

       · The illustration is one-sided, all negatives, plates, positives, digitized storage  medium, 

          graphic files, magnetic medium, optical storage devices, and any other thing used in the 

          making of the illustration that contain an image of the illustration or any part thereof 

          are destroyed and/or deleted or erased after their final use Other Obligations and 

          Securities:
       · Photographic or other likenesses of other United States obligations and securities and 

          foreign currencies are permissible for any non-fraudulent purpose, provided the items 

          are reproduced in black and white and are less than three-quarters or greater than one-

          and-one-half times the size, in linear dimension, of any part of the original item being 

          reproduced. Negatives and plates used in making the likenesses must be destroyed after 

         their  use for the purpose for which they were made.

Title 18 USC § 472 Uttering counterfeit obligations or securities

Whoever, with intent to defraud, passes, utters, publishes, or sells, or attempts to

pass, utter, publish, or sell, or with like intent brings into the United States or keeps

in possession or conceals any falsely made, forged, counterfeited, or altered

obligation or other security of the United States, shall be fined under this title or imprisoned not more than 20 years, or both.
Title 18 USC § 473 Dealing in counterfeit obligations or securities

Whoever buys, sells, exchanges, transfers, receives, or delivers any false, forged,

counterfeited, or altered obligation or other security of the United States, with the

intent that the same be passed, published, or used as true and genuine, shall be fined

under this title or imprisoned not more than 20 years, or both.

Title 18 USC § 474 Plates, stones, or analog, digital, or electronic images for counterfeiting obligations or securities

Whoever, with intent to defraud, makes, executes, acquires, scans, captures, records,

receives, transmits, reproduces, sells, or has in such person’s control, custody, or

possession, an analog, digital, or electronic image of any obligation or other security

of the United States is guilty of a class B felony.

10]  The defendant’s demand is contrary to the Uniform Commercial Code, Section [3-103], “Negotiable Instruments” and [3-104], “Definitions,” which defines a, “negotiable instrument,” as: “a check, cashier’s check,  promise, order, note and draft.”  There is no true discernable difference between these instruments, except for their origin, which is first, an unlawful demand and, secondly, a discriminating and an unenforceable demand and condition since no debts can ever be paid but only, “discharged or settled,” but it does prove the defendant’s underlying intent and motive, which was to steal the equity, value and Title to the plaintiff’s real property.  The plaintiff requests that this Court take judicial notice of the above referenced Uniform Commercial Code Section and sub-sections.

11]  The defendant, BANK NAME, who is not a, “Party-of-Interest,” under any stretch of the imagination, subsequently engaged the services of another corporate entity named, MERS, to act as, “Trustee.”   
12]  If a debt actually existed, neither [BANK NAME] or [MERS], had any right or authority to do anything and yet, [BANK NAME], and [MERS], an acronym for, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., foreclosed on the Title to the plaintiff’s real property.  The following case is from Kansas, which explains the law of foreclosure and [MERS] unlawful involvement, which was never repealed.

[National Bank v. Kesler, 2009 Kan. LEXIS 834] ‘The Kansas Supreme Court held that MERS [Mortgage Electronic Registration Systems] had no right or standing to bring an action for Foreclosure, Sale or suit.  That MERS is more akin to that of a strawman; than to a party of interest, possessing all the rights given a buyer. One cannot assign a mortgage without the assignment of the debt.’ 

13]  The 3rd Party Intervener’s only hope to obtain justice and a remedy for the plaintiffs is to bring these facts into the courtroom and have the Court either confirm or deny the plaintiff’s claim; enter a judgment award and Order redemption and damages to the correct injured party.  Absent the proof of a wet-ink signature loan contract or promissory note, the defendant cannot justify a claim upon which the Court can grant relief.  
14]  The plaintiffs have been injured by the defendant’s attempt to Foreclose upon the plaintiff’s Title to real property and subsequently steal the Title and equity in said real property.  The plaintiffs requests that this Court dismiss the defendant’s lien and claim to the plaintiff’s Title to real property and to enter redemption on behalf of the plaintiffs and enter a judgment for compensatory and punitive damages in an amount not to exceed up to, $1,000,000 USD.                                                           
Respectfully submitted by:
____________                                            ____________________________________ 

      date                                                       Your Name, sui juris 

                                                                     ____________________________________

                                                                     Spouse Name, sui juris
                                                                                      husband and wife
                                                                                    3rd Party Interveners                                                                                                                                                                                                                                                                                                                                                
                                                                             by special restricted appearance

                                                                     Without prejudice or recourse, UCC 1-308

JURAT

I, Your Name and Spouse Name, et ux, sui juris, the Movants, Petitioners and 3rd Party Interveners, hereby affirm upon their unlimited credit and liability that the contents of this action are true and correct to the best of their information, knowledge and belief.

                                                                          By: __________________________________

                                                                                          Your Name, sui juris
                                                                                              3rd Party Intervener 

                                                                                      by special restricted appearance                                                                                                                                                                                                                                      
                                                                           Without prejudice or recourse, UCC 1-308

                                                                          By: __________________________________
                                                                                           Spouse Name, sui juris
                                                                                               3rd Party Intervener

                                                                                       by special restricted appearance

                                                                            Without prejudice or recourse, UCC 1-308

Sworn to and subscribed before me this

_______ day of ____________________,

2010, at __________________________,

in ____________________ County, ST.

_________________________________       

State Notary Public                                                                     SEAL
Another 3c stamp is on the back side of this document (bottom right hand side corner)













CC: Clerk of Court


CC: Plaintiff
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