Committee Notes on Rules—2000 Amendment

The amendment adds two new paragraphs to the rule on self-
authentication. It sets forth a procedure by which parties can
authenticate certain records of regularly conducted activity, other than
through the testimony of a foundation witness. See the amendment to
Rule 803(6). 18 U.S.C. §3505 currently provides a means for certifying
foreign records of regularly conducted activity in criminal cases, and
this amendment is intended to establish a similar procedure for
domestic records, and for foreign records offered in civil cases.

A declaration that satisfies 28 U.S.C. §1746 would satisfy the
declaration requirement of Rule 902(11), as would any comparable
certification under oath.

The notice requirement in Rules 902(11) and (12) is intended to give
the opponent of the evidence a full opportunity to test the adequacy of
the foundation set forth in the declaration.

GAP Report—Proposed Amendment to Rule 902. The Committee
made the following changes to the published draft of the proposed
amendment to Evidence Rule 902:

1. Minor stylistic changes were made in the text, in accordance with
suggestions of the Style Subcommittee of the Standing Committee on
Rules of Practice and Procedure.

2. The phrase “in a manner complying with any Act of Congress or
rule prescribed by the Supreme Court pursuant to statutory authority”
was added to proposed Rule 902(11), to provide consistency with
Evidence Rule 902(4). The Committee Note was amended to accord
with this textual change.

3. Minor stylistic changes were made in the text to provide a uniform
construction of the terms “declaration” and “certifying.”

4. The notice provisions in the text were revised to clarify that the
proponent must make both the declaration and the underlying record
available for inspection.



